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MEMORANDUM
To: Dr. Jon Pennell, Chairperson
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Dr. Jeffery Murawsky, Vice-Chair
State Board of Health
From: Lisa Sherych, Secretary
State Board of Health
Re: Consideration and adoption of proposed regulation LCB File No. R043-20. Amendments to

Nevada Administrative Code (NAC) Chapters 457, 459, and 653.

PURPOSE OF AMENDMENTS

The proposed addition/change of regulations to NAC 457, NAC 459 and NAC 653 in LCB File No. R043-20
and R074-19 include provisions to amend and modify existing language to make regulations more clear, current
and compatible with the intent and scope of the Radiation Control Program (RCP). Introduction of new
language which aids the RCP to carry out its regulatory role more effectively. Repeals redundant and or
outdated regulations requiring the use of Gonadal shielding. The proposed regulations need to be adopted as
soon as possible in order to comply with Senate Bill 130.

SUMMARY OF CHANGES TO THE NAC

The proposed addition/change of regulations to NAC 457, NAC 459, NAC 653 in LCB File No. R043-20
and R074-19 include provisions for:

e Consideration of late fee under NAC 457.295 (Section 1. R074-19). Establishes a $56 late fee for
renewal of an expired mammography machine registration and a mammographers certificate of
operation.

e Radiation Producing Machines (RPM). Clarify the conditions of a late registration. Eliminate regulation
regarding the use of Gonadal shielding. Address the licensing and regulations of persons who engage in
radiation therapy and radiologic imaging.

e Radioactive Materials (RAM). To address deliberate misconduct of individuals involved with RAM or
RPM in accordance with the regulations.

675 Fairview Drive, Suite 218 e Carson City, Nevada 89701

775-687-7550 e Fax 775-687-7552 e dpbh.nv.gov
Page 1 of 2


https://dpbh.nv.gov

POSSIBLE OUTCOME IF PROPOSED AMENDMENT IS NOT APPROVED

NAC 457, 459, and 653 regulations are for the health and safety of Nevadans. Updating, adding new and
repealing regulations assures that the public and the regulated community are safe when in the presence of
ionizing radiation. Compatibility with the Title 10, Code of Federal Regulations is a requirement of the U.S.
Nuclear Regulatory Commission (NRC) for agreement states such as Nevada. If the proposed amendment is
not approved these NRC protections could be compromised.

JUSTIFICATION OF FEES

Added to LCB File No. R043-20 is an amendment to LCB File No. R074-19RP1 Section 1, establishing a $56
late fee for the renewal of an expired mammography machine registration or mammographers certificate of
operation. This fee helps enforce the timely renewal of the registrations required by NAC 457. Pursuant to the
requirements of the state budget office, fees collected to regulate technologists are in a different spending
category than other fees collected by the Radiation Control Program. The administrative staff will charge their
time against any fees collected to process machine registrations and certificates of authorization. Their time
includes database entry, invoicing, processing of payments, and providing assistance to users of the Centralized
Licensing, Inspections and Certification System — CLICS online system, including tracking late and expired
certificates and answering public inquiries regarding the registration processes.

The Division of Public and Behavioral Health prepared and distributed a Small Business Impact Questionnaire
to all licensee’s and registrants of the Radiation Control Program (RCP). The RCP staff considered the impact
on small business through a review of the proposed regulations. Results from the Small Business Impact
Questionnaire were entered into a spreadsheet for analysis. RCP reached out to several respondents to answer
any questions or concerns.

PUBLIC COMMENT RECEIVED

A Small Business Impact Questionnaire was sent to registrants and licensees. A Small Business Impact
Statement was prepared based upon the returned questionnaires. Staff has determined that there is no impact on
small businesses in the state of Nevada.

A Public Workshop was conducted on August 21, 2020 by means of teleconference to allow for further input by
the public and regulated community regarding the proposed regulations and how they will impact small
businesses. Comments were taken into consideration and the proposed regulations were modified as indicated in
the Errata.

STAFF RECOMMENDATION

Staff recommends that the State Board of Health adopt the proposed amended regulations to NAC 457 Cancer,
NAC 459 Hazardous Materials, and NAC 653 Radiation Therapy and Radiologic Imaging in LCB File No.
R043-20 as presented.

PRESENTER

John Follette, Manager Radiation Control Program. Nevada Department of Health and Human Services,
Division of Public and Behavioral Health.
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Errata — To LCB File No. R043-20P.

Blue italia = Proposed language found in LCB File No. R043-20P.

[Red in brackets] = Proposed omitted material found in LCB File No. R043-20P.
Strikethrough-any-eeles = New omitted material proposed in errata.

Green italia = New language proposed in Errata.

Sec. 3. NAC 459.161 is hereby amended to read as follows:

459.161 1. Except as otherwise provided in subsection 6, an application for the
registration of a radiation machine submitted pursuant to NAC 459.154 must be
accompanied by a nonrefundable fee for each X-ray tube, electron source or source of
ionizing radiation which is installed in the radiation machine, as follows:

(a) Medical use, other than mammography, $500.

(b) Veterinary use, $150.

(c) Dental use, $140.

(d) Industrial use, $200.

(e) Academic use, $150.

(f) Accelerator, $550.

2. Except as otherwise provided in subsections 3 and 6, if the Division issues a
registration certificate pursuant to NAC 459.156, the registrant must, for each year the
certificate is valid, submit to the Division a nonrefundable renewal fee in an amount equal
to the appropriate fee set forth in subsection 1.

3. The renewal fee must be {postnarked-er1-electronically received by the Division

not later than the date on which the registration expires. If the fee is not fpestmarked o+



electronically received by that date, the registrant shall:

(a) Submit to the Division through their online account; pwithin-S-days-after-the
registration-expirest

(1) An application for renewal of the registration;
(2) A fee in an amount that is equal to the appropriate fee set forth in subsection 1; and
(3) A fee for late payment of $56 per registration ; or {and
(B)-Stop eperating the machine to which the certificate applies until the fees
required-by paragraph-(a)-are paid
(b) Prior to expiration of registration, submit to the Division through their online
account a change of status notification to transfer, place in storage, or dispose of the
radiation producing machine. The registration for a radiation producing machine

must be maintained, including fees, until the notification is submitted.

4. Any application for registration or renewal of registration which is not accompanied

by the appropriate fees will not be acted upon by the Division until such fees are paid.

5. Except as otherwise provided in subsection 6, an application for a certificate of
authorization for a radiation machine must be accompanied by a nonrefundable fee

for each machine as required pursuant to NAC 457.295.

6. If a payment was made in error, the Division will refund the fee collected pursuant to
this section, after deducting an amount calculated to cover the administrative costs directly

related to issuing the refund.

Justification: The Radiation Control Program is reviewing this regulation to determine
if the 5-day allowance for mail in registration renewal should be removed. Addresses
concerns with late registration renewals by replacing mail in renewals with immediate
online electronic renewals. Additionally, provides for online notification of a change in
status to registered machines.



Section 10 (3) is hereby amended to read as follows:

Sec. 10. 1. Chapter 10 of the Health Center Compliance Manual, 2018 edition, published by
the Health Resources and Services Administration of the United States Department of Health
and Human Services, is hereby adopted by reference. The publication is available at no charge
from the Health Resources and Services Administration at the Internet address
https://bphc.hrsa.gov/programrequirements/compliancemanual/chapter-10.html#titletop or, if

that Internet website ceases to exist, from the Division.

2. The ARRT Standards of Ethics, published on September 1, 2019, by the American Registry
of Radiologic Technologists, is hereby adopted by reference. The publication is available at no
charge from the American Registry of Radiologic Technologists at the Internet address
https://www.arrt.org/docs/default-source/governing-documents/arrt-standards-of-

ethics.pdf?sfvrsn=c79e02fc_24 or, if that Internet website ceases to exist, from the Division.

3. If the publication adopted by reference in subsection 1 or 2 is revised, the Division will
review the revision to determine its suitability for this State. If the Division determines that the
revision is not suitable for this State, the Division will consult with the Radiation Therapy and
Radiologic Imaging Advisory Committee and if necessary, the Division will hold a public
hearing to review its determination and give notice of that hearing within 90 days after the
date of publication of the revision. If, after the hearing, the Division does not revise its
determination, the Division will give notice that the revision is not suitable for this State within
90 days after the hearing. If the Division does not give such notice, the revision becomes part

of the publication adopted by reference pursuant to subsection 1 or 2, as applicable.


https:/lwww.arrt.org/docs/default-source/governing-documents/arrt-standards-of

Justification: The Radiation Control Program is revising this regulation to clarify the
review process of the publication adopted by reference in subsection 1 or 2 when
revised. If the Division determines that the revision is not suitable for this State, the

Division will consult with the Radiation Therapy and Radiologic Imaging Advisory
Committee.




PROPOSED REGULATION OF THE
STATE BOARD OF HEALTH
LCB File No. R043-20

August 14, 2020

EXPLANATION - Matter in iralics is new; matter in brackets [emitted-material| is material to be omitted.

AUTHORITY: §1, NRS 439.150, 439.200, 457.065, 457.183 and 457.184; §2, NRS 4391200,
4591030 and 459i201; § 3, NRS 439.150, 4391200, 459.201 and 653.460; §§4-7
and 19, NRS 439.200 and 459.201; §§8, 9, 14 and 17, NRS 439.150, 439.200
and 653i460; §§10-12, 16 and 18, NRS 439.200, 653.460 and 653.630; §13, NRS
439.200, 653.460, 653.610 and 653.620; §15, NRS 439.150, 439.200, 457.183
and 653.460.

A REGULATION relating to radiation; revising provisions concerning certain fees; prohibiting a
person who holds a registration to install or service a radiation machine from engaging
in certain conduct; removing certain requirements concerning gonadal shielding;
prescribing requirements concerning quality assurance programs for X-ray photographs
adopted by certain health facilities; requiring the submission of certain information as
part of an application for the issuance or renewal of a registration to perform computed
tomography or fluoroscopy; prescribing the date of expiration of certain registrations to
perform radiation therapy or radiologic imaging; exempting the holder of a
mammographer’s certificate from certain fees; adopting standards of ethics for the
holders of certain licenses, limited licenses and registrations; revising requirements
concerning proof of continuing education for persons who engage in radiation therapy
or radiologic imaging; and providing other matters properly relating thereto.

Legislative Counsel’s Digest:

Existing law requires the State Board of Health to adopt certain regulations for the
administration of chapter 457 ofiNRS which relates to cancer, including, without limitation,
regulations concerning the operation ofi radiation machines for mammography. (NRS 457.065)
Existing law provides that a certificate of authorization for a radiation machine for
mammography expires 1 year after the date on which it was issued unless it is renewed before
that date. Existing law requires the Division of Public and Behavioral Health of the Department
of Health and Human Services to charge a fee for the issuance and renewal of such a certificate
that is calculated to cover the administrative costs directly related to the process of issuing a
certificate or to the renewal of a certificate. (NRS 457.184) Existing regulations require the
Division to charge and collect a fee of $551 for the issuance or renewal of a certificate for a
machine. (NAC 457.295) Section 1 of this regulation requires a person who fails to pay the
renewal fee in a timely manner to: (1) pay the renewal fee and an additional late fee of $56

1l
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within 5 days after the date on which the certificate expired; and (2) stop operating the machine
until the fee is paid.

Existing law and regulations provide for: (1) the licensure of radioactive materials; and
(2) the registration of radiation machines and persons who install or service radiation machines.
(NRS 459.201; NAC 459.150-459.313) Existing regulations prohibit a licensee or certain
affiliated persons from engaging in deliberate misconduct or knowingly submitting incomplete
or inaccurate information to the Division. (NAC 459.135) Section 2 of this regulation
additionally prohibits a registrant or certain persons affiliated with a registrant from engaging in
similar conduct.

Existing regulations require an applicant for the issuance or renewal of registration of a
radiation machine to pay a fee for each X-ray tube, electron source or source of ionizing
radiation installed in each radiation machine. If the renewal fee is not submitted in a timely
manner, the applicant is required to stop operating the machine or pay the required fee and an
additional late fee of $56 within 5 days after the date on which the registration expired. (NAC
459.161) Section 3 of this regulation instead: (1) requires the registrant to pay the renewal fee
and late fee; and (2) prohibits the registrant from operating the machine until the fees are paid.
Section 3 also revises the manner in which the Division will determine the date on which the
renewal fee is paid.

Sections 5 and 6 of this regulation remove requirements concerning gonadal shielding
for a patient undergoing certain medical and dental radiographic procedures and sections 4, 7
and 19 of this regulation make conforming changes.

Existing law generally requires a person who: (1) engages in radiation therapy to hold a
license to engage in radiation therapy; and (2) engages in radiologic imaging to hold a license or
a limited license to engage in radiologic imaging. (NRS 653.500) Existing law authorizes a
person who does not hold a license or limited license to take X-ray photographs if the person: (1)
registers with the Division; (2) completes certain training and continuing education; and (3) such
X-ray photographs are taken as part of his or her employment as an independent contractor in a
rural health clinic or federally-qualified health center that is located in a county whose
population is less than 55,000 and has established a quality assurance program for X-ray
photographs. (NRS 653.620) Existing regulations refer to such registration as a “rural
authorization” and establish the requirements for the issuance and renewal of a rural
authorization. (Section 27 ofi LCB File No. R074-19) Section 9 of this regulation defines the
term “rural authorization” for chapter 653 of the Nevada Administrative Code, and sections 14,
15 and 17 of this regulation make conforming changes. Sections 10 and 12 of this regulation
prescribe the requirements that a quality assurance program for X-ray photographs adopted by a
rural health clinic or federally-qualified health center must meet for the rural health clinic or
federally-qualified health center to be eligible to employ the holder of a rural authorization or
allow the holder of a rural authorization to serve as an independent contractor. Section 18 of this
regulation requires an applicant for the issuance or renewal of a rural authorization to submit to
the Division proof that the person will be employed or serve as an independent contractor in a
rural health clinic or federally-qualified health center that has established a quality assurance
program that meets such requirements.
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Existing law generally prohibits a person from performing computed tomography or
fluoroscopy unless he or she: (1) is licensed to engage in radiation therapy or radiologic imaging;
and (2) holds a certification from certain national accrediting organizations that is specific to the
performance of computed tomography or fluoroscopy, as applicable. (NRS 653.630, 653.640)
Existing law authorizes a person who performs computed tomography or fluoroscopy as part of
his or her employment on January 1, 2020, to continue to perform any such activity on and after
that date without obtaining such licensure and certification ifihe or she: (1) registers with the
Division; (2) provides any information requested by the Division; and (3) does not expand the
scope of his or her duties relating to computed tomography or fluoroscopy. (NRS 653.620)
Section 11 of this regulation prescribes the information that a person must provide to the
Division in order to apply for the issuance or renewal of registration to perform computed
tomography or fluoroscopy. Section 11 also prescribes the expiration date of such a registration.

Existing law authorizes a holder of a license or limited license to engage in radiation
therapy or radiologic imaging outside the scope of practice authorized for his or her license or
limited license if: (1) necessary to qualify for certification by a national accrediting organization
in that area; and (2) the licensee registers with the Division before engaging in such activity.
(NRS 653.610) Existing law also authorizes the holder of a license who does not hold the
required certification to perform computed tomography in order to obtain that certification if he
or she registers with the Division before performing computed tomography. (NRS 653.630)
Section 13 of this regulation provides that such a registration expires on the same date as the
underlying license or limited license, as applicable.

Existing regulations prescribe the fees for the issuance and renewal ofi: (1) a license to
engage in radiation therapy or radiologic imaging; (2) a rural authorization; and (3) a registration
to perform computed tomography or fluoroscopy. (Section 20 ofi LCB File No. R074-19)
Existing law exempts the holder of a license or limited license from the requirement to pay a fee
for the issuance or renewal of a certificate to operate a radiation machine for mammography.
(NRS 457.183) Section 15 of this regulation exempts the holder of a certificate to operate a
radiation machine for mammography from the requirement to pay a fee for the issuance or
renewal of a license to engage in radiation therapy or radiologic imaging.

Existing law: (1) requires the Board to adopt regulations defining the scope of practice
for radiologist assistants and persons who hold licenses or limited licenses; and (2) authorizes the
Board to adopt any other regulations necessary or convenient to carry out provisions of law
governing radiation therapy and radiologic imaging. (NRS 653.460) Sections 10 and 16 of this
regulation require a radiologist assistant and the holder of a license, limited license, rural
authorization or any registration issued pursuant to chapter 653 of NRS or NAC to comply with
the Standards of Ethics prescribed by the American Registry of Radiologic Technologists.

Existing regulations require a holder of a license, limited license or rural authorization to:
(1) complete certain continuing education; and (2) submit certain documentation of that
continuing education to the Division. (Section 22 ofiLCB File No. R074-19) Section 17 of this
regulation authorizes a holder of a license or limited license to submit, as evidence that he or she
has completed the required continuing education, a copy of a valid certification issued by a
national professional organization that indicates, as a requirement to maintain the certification,
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that ‘Fhe holder has completed continuing education that meets or exceeds the applicable
requirements.

Section 1. NAC 457i295 is hereby amended to read as follows:

457295 1. Except as otherwise provided in subsection 2, the Division shall charge and
collect the following nonrefundable fees:

(a) For the issuance or renewal of a certificate for a machine, $551.

(b) For the issuance or renewal of a mammographer’s certificate, $200.

(c) For the issuance of a duplicate mammographer’s certificate for posting at multiple
facilities for mammography pursuant to NAC 457i360, $25.

(d) For the issuance or renewal of a certificate to provide training to mammographers
pursuant to NAC 457i357, $100.

2. Ifapayment was made in error, the Division will refund the fee collected pursuant to
subsection 1, after deducting an amount calculated to cover the administrative costs directly
related to issuing the refund.

3. The renewal fee must be postmarked or electronically received by the Division not later
than the date on which the certificate expires. If the fee is not postmarked or electronically
received by that date, the registrant shall:

(a) Submit to the Division within 5 days after the registration expires:

(1) An application for renewal of the registration;
(2) A fee in an amount that is equal to the appropriate fee set forth in subsection 1; and
(3) A fee for late payment of $56 per registration; and

(b) Stop operating the machine to which the certificate applies until the fees required by
paragraph (a) are paid.

Sec. 2. NAC 459.135 is hereby amended to read as follows:
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459.135 1. A licensee {28}, registrant, emplayee of a licensee ;-a} or registrant,
contractar or subcantractar of a licensee {5} or registrant, or fan} emplayee of such a contractar
or subcantractar , fefalicensee;} who knowingly pravides to a licensee {5} or registrant, or to a
contractar or subcantractar of a licensee {5} or registrant, any companent, equipment, material or
other good or service that relates to the activities of the licensee or registrant pursuant to this
chapter shall not:

(a) Engage in deliberate miscanduct; or

(b) Deliberately submit to the Divisian, a licensee, a registrant, or a cobntractar or
subcantractar of a licensee or registrant, informatian that the persan submitting the informatian
knows to be incamplete or inaccurate in sbme respect material to the Divisian.

2. A persan who vialates subsectian 1 may be subject to an enfarcement actian by the
Divisian.

3. Asused in this sectian:

(a) “Cantractar” includes a supplier and a consultant.

(b) “Deliberate miscanduct” means an intentianal act or omissian that the persan knows:

(1) Would cause or, if not detected, would have caused, a licensee or registrant to be in
vialatian of any rule, regulatian or order of the Divisian, or of any term, conditian or limitatian
of a license issued by the Divisian; or

(2) Constitutes a vialatian of a requirement, pracedure, instructian, contract, purchase
order or policy of a licensee, registrant, contractar or subcantractar.

Sec. 3. NAC 459.161 is hereby amended to read as follaws:

459.161 1. Except as otherwise pravided in subsectian 6, an applicatian for the

registratian of a radiation machine submitted pursuant to NAC 459.154 must be accampanied by
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a nonrefundable fee for each X-ray tube, electron source or source of ionizing radiation which is
installed in the radiation machine, as follows:

(a) Medical use, other than mammography, $500.

(b) Veterinary use, $150.

(c) Dental use, $140.

(d) Industrial use, $200.

(e) Academic use, $150.

(f) Accelerator, $550.

2. Except as otherwilse provided in subsections 3 and 6, if the Division issues a registration
cerfificate pursuant to NAC 459.156, the registrant must, for each year the certificate is valid,
submit to the Diivision a nonrefundable renewal fee in an amount equal to the appropriate fee set
forth in subsection 1.

3. The renewal fee must be postmarked or electronically received by the Division not later
than the date on which the registration expires. If the fee is not postmarked or electronically
received by that date, the registrant shall:

(a) {Step-eperating-the radiation machine-which doesnethave a valid registration-on ot
betfore the date the registration expires: of
—b)} Submit to the Division within 5 days after the registration expires:

(1) An application for renewal of the registration;
(2) A feein an amount that is equal to the appropriate fee set forth in subsection 1; and
(3) A fee for late payment of $56 per registration {} ; and

(b) Stop operating the machine to which the certificate applies until the fees required by

paragraph (a) are paid.
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4. Any application for registration or renewal of registration which is not accompanied by
the appropriate fees will not be acted upon by the Division until such fees are paid.

5. Except as otherwise provided in subsection 6, an application for a certificate of
authorization for a radiation machine must be accompanied by a nonrefundable fee for each
machine as required pursuant to NAC 457.295.

6. If a payment was made in error, the Division will refund the fee collected pursuant to this
section, after deducting an amount calculated to cover the administrative costs directly related to
issuing the refund.

Sec. 4. NAC 459.552 is hereby amended to read as follows:

459.552 1. The registrant is responsible for the operation of the radiation machines which
he or she has registered with the Division. The registrant shall ensure that the provisions ofiNAC
459.400 to 459.624, inclusive, are met in the operation of the radiation machine or machines.

2.  An X-ray system which does not meet the provisions ofiNAC 459.400 to 459.624,
inclusive, must not be operated for diagnostic or therapeutic purposes if the Division prohibits
such operation.

3. Persons who will be operating the X-ray system must be adequately instructed in the safe
operating procedures and be competent in the safe use of the equipment.

4. The registrant shall:

(a) Document that each person who will be operating the X-ray system has received the
instructions required by subsection 3 and that each personis competency was verified; and

(b) Retain that documentation at least until the period of registration of the radiation machine

expires.
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5. Inthe vicinity of each control panel for an X-ray system a chart, commonly referred to as
a technique chait, must be provided, which specifies for all examinations which are performed
by that system a listing of information, including but not limited to the following, for each
projection within that examination:

(a) Patientis anatomical siZe versus technique factors to be utilized;

(b) Type of and size of the film or film-screen combination to be used;

(c) Type of grid to be used, if any, and focal distance; and

(d) Source to image receptor distance to be used . {;and
—fe-Fpeand loeation-otplacement o feonadel-shieldine 1o bewsed

6. Written safety procedures and riles must be provided to each person operating X-ray
equipment, including any restrictions of the operating technique required for the safe operation
of the particular X-ray system. The operator must be able to demonstrate familiarity wiith these
riles.

Sec. 5. NAC 459.554 is hereby amended to read as follows:

459.554 1. Except for patients who cannot be moved out of the room, only the staff and
éncillary personnel required for the medical procedure or training may be in the room during the
radiographic exposure. Other than the patient being examined:

(a) All persons must be positioned so that no part of the body which is not protected by 0.5
mm lead equivalent will be strick by the useful beam.

(b) Staff and ancillary personnel must be protected from the direct scatier radiation by
protective aprons or whole body protective barriers of not less than 0.25 mm lead equivalent.

(c) A patient who cannot be removed from the room must be protected from the direct scatfer

radiation by a whole body protective barrier of 0.25 mm lead equivalent or be so positioned that
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the nearest portion of the body is at least 2 meters from both the tube head and the nearest edge
of the image receptor.

(d) When a portion of the body of any member of the staff or ancillary personnel is
potentially subjected to stray radiation which could result in his or her receiving 10 percent of the
maximum petmissible dose, as defined in NAC 459.320 to 459.374, inclusive, additional
protective devices must be employed.

2. lGenadal-shielding of not less than 025w tead equivalent must be used for potentially
preereative-patients during radiographie procedures-ir-whieh-the-sonads-are-t the-direet-or
usetul-beam-exeeptior-easesin-which this- would interfere with the dingnostic proceduré.
—3} Persons must not be exposed to the useful beam except for the purposes of the healing
aris where each exposure has been authorized by a licensed practitioner of the healing arts. This
provision specifically prohibits deliberate exposure for the following purposes:

(a) Exposure of a person for training, demonstration or other purposes unless there are also
healing arts requirements and proper prescription has been provided.

(b) Exposure of a person for the purpose of healing arts screening without prior written
approval of the Division. Screening means an exposure of a person without a prior examination
by a licensed practitioner.

43 3. When a patient or film must be provided with auxiliary support during a radiation
exposure:

(a) Mechanical holding devices must be used when the technique permits. The safety rules,
required by NAC 459.552 to 459.558, inclusive, must include individual protections where

holding devices cannot be utilized,
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(b) Written safety procedures required by subisection 6 ofiNAC 459.552 must indicate the
requirements for selecting a holder and include the procedure the holder must follow;

(c) The human holder must be protected as required by sulisection 1;

(d) No person may be used routinely to hold film or patients;

(e) Inthose cases where the patient must hold the film, except during intraoral examinations,
any portion of the body other than the area of clinical interest struck by the useful beam must be
protected by not less than 0.5 mm lead equivalent material; and

() Such holding is permitted only in very unusual and rare situations.

5.] 4. As used in this section, “licensed practitioner of the healing arts” means a physician,
homeopathic physician, osteopathic physician, licensed veterinarian, dentist, chiropractic
physician, practitioner of Oriental medicine or podiatric physician, as those terms are defined or
used, respectively, in NRS 630.014, 630A.050, 633.091 or 638.007 or chapter 631, 634, 634A or
635 ofiNRS.

Sec. 6. NAC 459.580 is herehy amended to read as follows:

459.580 1. In addition to the provisions oiNAC 459.552 to 459.558, inclusive, and
459.564, these requirements apply to X-ray equipment and associated facilities used for dental
radiography. The criteria for extraoral dental radiographic systems are covered in NAC 459.616
to 459.624, inclusive.

2. Intraoral dental radiographic machines may be used only for intraoral dental radiography.

3. X-ray systems designed for use with an intraoral image receptor must be provided with
means to limit source-to-skin distance of not less than 18 centimeters.

4. Radiographic systems which are designed for use with an intraoral image receptor must

be provided with means to limit the X-ray beam so that:
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(a) Ifthe minimum source-ta-skin distance is 18 centimeters or more, the X-ray field at the
minimum source-ta-skin distance is containable in a circle having a diameter of no more than 7
centimeters; and

(b) If the minimum source-ta-skin distance is less than 18 centimeters, the X-ray field at the
minimum source-ta-skin distance is containable in a circle having a diameter of no more than 6
centimeters.

5. A means must be pravided to terminate the expasure at a preset time interval, a preset
product of current and time, a preset number of pulses, or a preset radiatian expasure to the
image receptar. In additian:

(a) Terminatian of expasure must cause autamatic resetting of the timer to its initial setting or
to zera; and

(b) It must not be possible to make an expasure when the timer is set to a zero or off positian
if either position is pravided.

6. When four timer tests taken at identical timer settings equal 0.5 secands or less, the
average time period (T) must be greater than or equal to five times the difference between the
maximum period (T max) and the minimum period (T min) in accardance with the formula: T 5
(T max-T min).

7. Deviatian of measured technique factars fram indicated values of kVp and expasure time
must not exceed the limits specified for that system by its manufacturer. In the absence of the
manufactureris specificatians, the deviation must not exceed 10 percent of the indicated value for
kVp and 20 percent for expasure. All timers must be accurate to within +20 percent of the

selected value.
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8. A control must be incorporatad into each X-ray systém so that an exposure can be
terminatad at any tima, except for exiposurds of ong-half second or less. The control switch must
be of the dead-man typa.

9. Each X-ray control must be located to meet the following critaria:

(a) Each installation must be provided with a protdctive barridr for the opérator or must be so
arranged that the opdrator can stand at least 6 fedt from the patient and well away from the useful
beam; and

(b) The X-ray control must provide visual indication obsdrvable at or from the opdratoris
protactdd position whanever X-rays are producdd. In addition, a signal audible to the opérator
must indicate that the exposure has terminatad.

10. The exposure producdd must be reproducible to within the following critéria: When all
technique factors are held constant, the codfficiént of variation must not excedd 0.10. This
requirement is met if, when four exposures at identical technique factors are made, the value of
the avdrage exposure (E) is grdatdr than or equal to five timas the différence betwedn the
maximum exposure (E max) and the minimum exposure (E min) in accordance with the formula:
E 5 (E max-E minj.

11. Patiant and film holding devicés must be uséd when the techniqués permit.

12.  Neithar the tube housing nor the position indicating device may be handheld during an
exposure.

13. The X-ray systam must be arrangad and oparatad in such a manndr that the useful beam
at the patient’s skin dods not exicedd the diménsions spacifiad in subsdction 4.

14. Dental fluoroscopy without image inténsification must not be usad.
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15. {Each patient undergoing dentalradiography must be-draped with 4 proteetive apron of
nottess-than-0.25-milimeters-fead- cquivalent-to-eover-the gopadal-area:

—316} Dental radiation machines with a nominal fixed kVp ofiless than 50 kVp must not be
used to make diagnostic dental radiographs of humans.

Sec. 7. NAC 459.592 is hereby amended to read as follows:

459.592 1. All new facilifies and existing facilities not previously surveyed must have a
radiation protection survey made by, or under the direction of, a qualified expert. This survey
must also be done after any change in the facility which might produce a radiation hazard. The
expert shall report his or her findings, in writing, to the person in charge of the facility and a
copy of the report must be transmitted by the registrant to the Division within 30 days.

2. The radiation output of each therapeutic radiation machine must be calibrated by, or
under the direction of, a qualified expert who is physically present at the facility during the
calibration procedure. The calibration must be repeated after any change in, or replacement of,
components of the X-ray generating equipment which could cause a change in X-ray output.
Calibration of the therapy beam must be performed wiith a measuring instrument the calibration
of which is directly traceable to national standards of exposure or absorbed dose and which has
been calibrated within the preceding year. Records of the calibrations must be provided to and
maintained by the registrant. In addition:

(a) Each therapeutic radiation machine must have the calibrations repeated at time intervals
not exceeding 1 year. The calibration must include at least the following determinations:

(1) The accurate determination of the air dose rate or the dose rate in a suitable phantom,
as appropriate, for a sufficient number of operating parameters for each effective energy to

permit the determination of the dose received by the patient;
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(2) Verification that the equipment is operating in accordance with the design
specificdtions concerning the congruence between the radidtion field and light localizer, when a
localizer is used, and for beam flatness and synimetry at the specified depths;

(3) The effective energy, for example, half-value layer when appropriate, for every
combination ofikVp and filter used for radidtion therapy;

(4) The uniformity of the radiation field and its dependence upon the direction of the
useful beam; and

(5) The calibration determindtions must be provided in sufficient detdil so that the
absorbed dose in rads to tissue adjacent to, as well as in the useful beam, may be calculated to
within £5 percent of the intended absorbed dose.

(b) Therdpeutic X-rdy systems capable of operation at gredter than 150 kVp must, in addition
to the annual calibration required in paragraph (a) have spot checks performed which meet the
following criteria:

(1) A spot check must be made at least monthly or after 50 operating hours, whichever is
shorter, and must include carefully selected representative or indicative medsurements which will
demonstrate the consistency of relevant machine operating characteristics or the lack of such
characteristics.

(2) The spot-check methods must be in writing and have been designed by a qualified
expert. Spot checks must include verification of continued congruency between the radiation
field and localizing device where an optical field illuminator is used.

(3) Spot checks which are erratic or inconsistent with calibration data must be investigated

promptly.
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(4) For machines in which beam quality may vary significantly, spot checks must include
beam quality checks.

(5) Whenever a spot check indicates a significant change, as specified in the qualified
expertis spot check design, in the operating characteristics of a machine, the machine must be
recalibrated as required in paragraph (a).

(6) A log must be kept of all spot-check measurements.

(c) In the therapeutic application of X-ray equipment constructed with beryllium or other
low-filtration windows, the registrant must ensure that the unfiltered radiation reaches only the
part intended and that the useful beam port is blocked at all times except when actually being
used.

(d) Therapeutic radiation machines must not be left unattended unless the locking device,
required by paragraph (e) of subsection 4 ofi NAC 459.588, is set to prevent activation of the
useful beam.

(e) Except as provided in paragraph (f) of subsection {4} 3 ofiNAC 459.554, no person other
than the patient may be in the treatment room during exposures uriless he or she is protected by a
barrier sufficient to meet the requirements ofiNAC 4591325, and no person other than the patient
may be in the treatment room when the kVp exceeds 150 during exposures except in emergency
situations.

(f) The tube housing assembly must not be held by anyone during exposures.

(g) When a patient must be held in position for radiation therapy, mechanical restraining
devices must be used.

Sec. 8. Chapter 653 ofiNAC is hereby amended by adding thereto the provisions set forth

as sections 9 to 13, inclusive, of this regulation.
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Sec. 9. “Rural authorization” means a rural authorization issued pursuant to section 27
of LCB File No. R074-19.

Sec. 10. 1. Chapter 10 of the Health Center Compliance Manual, 2018 edition,
published by the Health Resources and Services Administration of the United States
Department of Health and Human Services, is hereby adopted by reference. The publication is
available at no charge from the Health Resources and Services Administration at the Internet

address https://bphc.hrsa.gov/programrequirements/compliancemanual/chapter-

10.html#titletop or, if that Internet website ceases to existi from the Division.

2. The ARRT Standards of Ethics, published on September 1, 2019, by the American
Registry of Radiologic Technologists, is hereby adopted by reference. The publication is
available at no charge from the American Registry of Radiologic Technologists at the Internet

address https://www.arrt.org/docs/default-source/governing-documents/arrt-standards-of-

ethics.pdf?sfvisn=c79e02fc 24 or, if that Internet website ceases to existi from the Division.

3. Ifthe publication adopted by reference in subsection 1 or 2 is revised, the Division will
review the revision to determine its suitability for this State. If the Division determines that the
revision is not suitable for this State, the Division will hold a public hearing to review its
determination and give notice of that hearing within 90 days after the date of publication of
the revision. If, after the hearing, the Division does not revise its determination, the Division
will give notice that the revision is not suitable for this State within 90 days after the hearing.
If the Division does not give such notice, the revision becomes part of the publication adopted

by reference pursuant to subsection 1 or 2, as applicable.
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https:/lwww.arrt.org/docs/default-source/governing-documentslarrt-standards-of
https:llbphc.hrsa.govlprogramrequirements/compliancemanual/chapter

Sec. 11. 1. An application for the issuance or renewal of registration to continue
performing computed tomography or fluoroscopy pursuant to NRS 653.620 must include,
without limitation:

(a) Proof acceptable to the Division that the applicant performed computed tomography or
Sluoroscopy as part of his or her employment on January 1, 2020, and has continuously
performed computed tomography or fluoroscopy after that date; and

(b) Documentation acceptable to the Division of the applicant’s scope of practice on and
after January 1, 2020.

2. A registration to continue performing computed tomography or fluoroscopy issued
pursuant to NRS 653.620 expires 2 years after the date on which the registration was issued
and must be renewed on or before that date.

Sec. 12. 1. A rural health clinic or federally-qualified health center that employs the
holder of a rural authorization or for which such a person serves as an independent
contractor must establish a quality assurance program for X-ray photographs that meets the
requirements prescribed by the publication adopted by reference pursuant to subsection 1 of
section 10 of this regulation.

2. The rural health clinic or federally-qualified health center shall make documentation
of the quality assurance program available to the Division upon request.

Sec. 13. 1. A registration issued pursuant to NRS 653.610 to engage in radiation
therapy or radiologic imaging outside the scope of practice authorized for a holder of a license
or limited license expires on the date on which the holder’s license or limited license, as

applicable, expires.
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2. A registration to perform computed tomography issued pursuant to NRS 653.630
expires on the date on which the holder’s license expires.

Sec. 14. Section 5 of LCB File No. R074-19 is hereby amended to read as follows:

Section 5.  As used in this chapter, unless the context otherwise requires, the words and
terms defined in sections 6 to 16, inclusive, of LCB File No. R074-19 and section 9 of this
regulation have the meanings ascribied to them in those sections.

Sec. 15. Section 20 of LCB File No. R074-19 is hereby amended to read as follows:

Section 20. 1. Except as otherwise provided in subsection 3:

(a) A person who is applying to the Division for the issuance or renewal of a license or a
limited license pursuant to NRS 6531310 to 6531910, inclusive, a rural authorization or a
registration to perform computed tomography or fluoroscopy pursuant to subsection 3 of NRS
653.620 shall pay the applicahle fee for the issuance or renewal of a license {e#}, limited license

, rural authorization or registration which is set forth in this section.

R.J (b) Before issuing or renewing a license fore}, limited license, rural authorization or
registration to perform computed tomography or fluoroscopy, the Division shall charge and
collect the issuance or renewal fee whih is set forth in this section.

£33 2. The Division shall charge and collect the following fees:

For the issuance or renewal of a license or a limited license pursuant to NRS

6531510 or 6531520 200

For the issuance or renewal of a license or a limited license pursuant to NRS

6531530 or 6531540 200

For issuance of a provisional license 25

For issuance of a temporary student license pursuant to subsection 3 ofiNRS 23
--18--
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6531610

For issuance of a duplicate license or a duplicate limited license 25

For the issuance or renewal of a rural authorization fpursuant-te-seetion—27-0f

LEB-Eile Na-RO#4-19] 50

For the issuance or renewal of a registration to perform computed tomography or

fluoroscopy if the person performed computed tomography or fluoroscopy as part of

his or her employment on January 1, 2020, as provided in subsection 3 of NRS

6531620 200
43 3. An applicant for the issuance of a license or limited license is not required to pay a

fee pursuant to this section if the applicant holds a certificate to operate a radiation machine

Sfor mammography pursuant to NRS 457.183.

4. If the payment of an applicable fee was made in error, the Division shall refund the fee
collected pursuant to subsection {3-} 2. The Division may deduct from this refund amount an
amount that is calculated to cover the administrati\;e costs related to the issuance of the refund.

Sec. 16. Section 21 of R074-19 is hereby amended to read as follows:

Section 21. 1. For the purpose of defining the scope of practice pursuant to paragraph (b)
of subsection 1 ofiNRS 653.460:

H- (a) A radiologist assistant who is authorized to practice pursuant to NRS 653i600:

Kay} (1) May perform any duties relating to the care and management of patients, including,
without limitation, radiologic imaging and interventional procedures guided by radiologic
imaging, under the supervision of a radiologist who is certified by the American Board of

Radiology, or its successor organization, or the American Osteopathic Board of Radiology, or its
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successor organization, in the areas of patient care, patient management, clinical imaging and
interventional procedures.
b} (2) May provide initial observations concerning the images of a patient to a
supervising physician who specializes in radiology.
#e3} (3) Shall not interpret images, make diagnoses, prescribe medication or therapies or
otherwise engage in the practice of medicine, as defined in NRS 630i020.
(4) Shall perform his or her duties in accordance with the Standards of Ethics adopted

by reference in subsection 2 of LCB File No. R043-20.

3} (b) A person who holds a license to engage in radiation therapy issued pursuant to NRS
653.3 10 to 653.910, inclusive f may] :

feay Administer] (1) May administer ionizing radiation emitted from X-ray machines,
particle accelerators or sealed radioactive sources to human beings for therapeutic purposes.

by Rerform] (2) May perform simulation, procedures related to treatment planning,
treatment delivery and dosimetric calculations as prescribed by a physician who is certified in
radiation oncology by the American Board of Radiology, or its successor organization, or the

American Osteopathic Board of Radiology, or its successor organization.

He)Pastieipate}] (3) May participate in procedures involving brachytherapy.
(4) Shall perform his or her duties in accordance with the Standards of Ethics adopted
by reference in subsection 2 of section 10 of LCB File No. R043-20.
£33 (¢) A person who holds a license to engage in radiologic imaging issued pursuant to

NRS 653.310 to 6531910, inclusive #ay ¢
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Fay-While} (1) May, while under the supervidion of a licensed practitioner, if applicahle, use
ionizing radiation for diagnostic purposes or to visualize a medical condition by applying the
ionizing radiation emitted from X-ray machirnes to any part of the human body.

¥by-1r} (2) May, in conjunction wiith the study of radiation, administer contrast agents and
related drigs for diagnostic purposes.

fey-Pesform} (3) May perform diagrostic radiographic and noniriterpretive fluoroscopic
procedures, as prescribied by a licensed practifioner, and may assist the licensed practifioner wiith
fluoroscopic and specialized radiologic procedures.

(4) Shall perform his or her duties in accordance with the Standards of Ethics adopted
by reference in subsection 2 of section 10 of LCB File No. R043-20.

3 (@) A person who hoids a limited license to engage in radiologic imagirg issued
pursuant to NRS 653.530, 6531530 or 6531540, as applicatile f;may:] :

Kay-Perform] (1) May perform diagnostic radiographic procedures that are prescriied by a
licensed practifioner on the specific areas of interest that are within the scope of practice of such
a person.

Hb)-Assist] (2) May assist a licensed practifioner or radiographer during static radiographic
procedures.

fey-Perform} (3) May perform radiographic examinations within the scope of practice of
such a person.

(4) Shall perform his or her duties in accordance with the Standards of Ethics adopted
by reference in subsection 2 of section 10 of LCB File No. R043-20.

2. A person who holds a rural authorization or any registration issued pursuant to this

chapter and chapter 653 of NRS shall perform his or her duties in accordance with the

Dl
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Standards of Ethics adopted by reference in subsection 2 of section 10 of LCB File No. R043-
20.

Sec. 17. Section 22 of LCB Fiie No. R074-19 is hereby amended to read as follows:

Section22. 1. To renew his or her license, limited license or rural authorization, the
license holder or person who holds a rural authorization fissued-pursuant-te-section27ofECB
File Na-R074-19]} shall maintain and provide to the Division evidence that he or she has
completed not less than the required amount of continuing education credits set forth in this
section.

2. {Happheable—thelicense-holder-or person-who-holds a rural avthorization issued
purstant-te-seetion27-0f LEB-Eile Na-R074-19} A person who holds a license or limited
license shall provide to the Division {the} as documentation of his or her continuing education
credits:

(a) A copy of valid certification issued by a national professional organization that
indicates, as a requirement to maintain the certification, that the holder has completed
continuing education that meets or exceeds the requirements prescribed by subsection 7 or 8,
as applicable; or

(b) A certificate or list for the continuing education credits that is provided by American
Registry for Radiologic Technologists, or its successor organization, or the Nuclear Medicine
Technology Certification Board, or its successor organization {} , or another organization that
meets the requirements of subsection 6 and is approved by the Division.

3. [Fhelicense-helder-or} A person who holds a rural authoridation fissued-pursuant-te

seetion27-of LEBEile Na-R074-19} shall provide to the Division {-in-addition-te-the
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iformation required n-subsection 2 -1t appheabla - the follovangs-intormation concerning]
documentation of his or her continuing education cradits {:} that includes, without limitation:

(8) The name of the participant;

(b) The date or dates of attendance;

(c) Thetitle and contant of the continuing education activity;

(d) The numbar of continuing education cradit hours edarndd; and

() The name of the organization sponsoring or providing the continuing education activity.

4. A continuing education activity that lasts longéar than 1 contact hour is assignad whole or
partidl continuing education cradit based on the contact hour.

5. A continuing education activity that lasts for 30 minutes or less miist receive no
continuing education cradit.

6. All continuing education activities miuist be evaluated and certifidd by a recognized
continuing education evaludtion mechanism. For an organization to qualify as a recognizad
continuing education mechadnism, the organization must be:

(a) National in scopg;

(b) A nonprofit entity; and

(c) Radiology-based or medical imaging-based.

7. A person who holds a license {to-engage-inr+adiation-therapy-and-radielogie-imaging
issued-pursuant-t0-NRS-653:510,-653:530 6:-653:-540;-as-applieablei} must complete the
applicable continuing education cradits listad below before renewing his or her license:

() If the person holds a licanse to engage in radidtion tharapy, he or she miuist compléte 24

continuing education cradits.
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(b) If the person holds a license to engage in radiologic imaging, he or she must complete 24
continuing education credits.

(c) Ifthe person practices as a radiologist assistant, he or she must complete 50 continuing
education credits.

8. A person who holds a limited license fto-engage-in-radielogic-imagingissued pursuant-te
NRS-653.526,-653:530-61-653.540-as-apphieable;} must complete 20 continuing education credits
relating to category A or At, as estahlished by the American Registry for Radiologic
Technologists, before renewing his or her limited license.

9. A person who holds a rural authorization fissued-purstant-to-section27-0fLEB-Eile Ne-
ROF4-19} must complete 20 continuing education credits relating to category A or At, as
established by the American Registry for Radiologic Technologists, before renewing his or her
rural authorization.

10. Asused in this section, “recognized continuing education evaluation mechanism” is a
radiology-tased or medical imaging-hased organization that the American Registry for
Radiologic Technologists has approved to evaluate the content, quality and integrity of proposed
continuing education activities. Such evaluation includes, without limitation, the evaluation of
the educational objectives of a continuing education activity, content relevancy and assurance,
faculty qualifications and education methods and materials. The following organizations have the
recognized continuing education evaluation mechanism status:

(a) American College of Radiology;

(b) American Healthcare Radiology Administrators;

(¢) American Institute of Ultrasound in Medicine;

(d) American Roentgen Ray Society;
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(e) American Society of Nuclear Cardiology;

(f) American Society of Radiologic Technologists;

(g) Association of Vascular and Interventional Radiographers;

(h) Canadian Association of Medical Radiation Technologists;

(1) Medical Dosimetrist Certification Board;

() Radiological Society of North America;

(k) Society of Diagnostic Medical Sonography;

@) Society for Magnetic Resonance Technologists of International Society for Magnetic
Resonance in Medicine;

(m) Society of Nuclear Medicine and Molecular Imaging Technologist Section; and

(n) Society for Vascular Ultrasound.

Sec. 18. Section 27 ofiLCB File No. R074-19 is hereby amended to read as follows:

Section 27. 1. A person who seeks to take X-ray photographs pursuant to subsections 1
and 2 ofiNRS 653.620 must be issued a rural authorization by the Division before taking such X-
ray photographs.

2. To be issued the rural authorization that is required pursuant to subsection 1, a person
must:

(a) Submit to the Division a completed application form for rural authorization;

(b) Pay the fee for the issuance of a rural authorization set forth in section 20 of LCB File No.
R074-19;

(c) Submit to the Division a completed and signed statement prescribed by the Division of
Welfare and Supportive Services of the Department of Health and Human Services pursuant to

NRS 425.520;

-225--
LCB Draft of Proposed Regulation R043-20




(d) Submit to the Division proof that the person will be employed or serve as an
independent contractor in a rural health clinic or federally-qualified health center that has
established a quality assurance program for X-ray photographs that meets the requirements
adopted by reference in subsection 1 of section 10 of LCB File No. R043-20;

(e) Attest to knowledge of and compliance with the guidelines of the Centers for Disease
Control and Prevention concerning the prevention of transmission of infiectious agents through
safe and appropriate injection practices; and

fe}} (f) Provide any additional information that the Division requests.

3. A rural authorization issued pursuant to subsection 1 ekpires 2 years after the date on
which the rural authorization was issued and must be renewed.

4. To renew a rural auithorization issued pursuant to subsection 1, the person who hoids the
rural authorization must:

(a) Submit to the Division a completed application form for the renewal of the rural
authorization;

(b) Pay the fee for the renewal of a rural authorization set fouth in section 20 of LCB File No.
R074-19;

(c) Submit to the Division proof that the person will be employed or serve as an
independent contractor in a rural health clinic or federally-qualified health center that has
established a quality assurance program for X-ray photographs that meets the requirements
adopted by reference in subsection 1 of section 10 LCB File No. R043-20;

(d) Submit to the Division a completed and signed statement prescribed by the Division of
Welfare and Supportive Services of the Department of Health and Human Services pursuant to

NRS 425i520;
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fd 1] (e) Attestto knowledge of and compliance with the guidelines of the Centers for
Disease Control and Prevention concerning the prevention of transmission of infiectious agents
through safe and appropriate injection practices;

e} () Complete the applicable continuing education requirements set forth in section 22 of
LLCB File No. R074-19; and

{8} (g) Provide any additional information that the Diivision requests.

Sec. 19. NAC 459.448 is hereby repealed.

TEXT OF REPEALED SECTION

459.448 “Gonadal shield” defined. (NRS 459.201) “Gonadal shield” means a protective

barrier for the testes or ovaries.
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NOTICE OF INTENT TO ACT UPON A REGULATION
Notice of Hearing for the Amendment of Regulations of

the Department of Health and Human Services
(LiCB File No. R043-20)

NOTICE IS HEREBY GIVEN that the State Board of Health will hold a public hearing at 9:00 a.m. on
December 10, 2020, via videoconference. The purpose of the hearing is to receive comments from all
interested persons regarding amendments to Chapter 457 of Nevada Administrative Code (NAC)
Cancer, Chapter 459 of Nevada Administrative Code, Hazardous Materials and Chapter 653 of Nevada
Administrative Code, Radiation Therapy and Radiologic Imaging. The NAC 457, NAC 459 and NAC
653 regulation changes will be heard in the order placed on the State Board of Health agenda.

The State Board of Health will be conducted via videoconference beginning at 9:00 a.m. on Thursday,
December 10, 2020 at the following locations:

Meeting link:
https:/invhealth. webexicominvhealth/i.php?MTIDFmil a5a5859bc3635a276dd8cbb8001ec7a

Meeting number:
146 522 3046
Password:
HDpsR1Jp824

Join by phone:
+1-415-655-0001 US Toll
Access code: 146 522 3046

This meeting will be conducted without a physical location and the physical posting of notices,
in accordance with Governor Sisolak’s Declaration of Emergency Directive 006, as provided at
the end of this notice.

The fallowing infoimation is provided pursuant to the requirements ofiNRS 233B.0603:

The proposed additionichange ofiregulations to NAC 457, NAC 459 and NAC 653 in LCB File No.
R043- 20 include provisions for:

e Existing regulations require the Division to charge and collect a fee of $551 for the issuance or
renewal of a certificate for a mammography machine. (NAC 457.295) Section 1 of this
regulation requires a person who fails to pay the renewal fee in a timely manner to: (1) pay the
renewal fee and an additional late fee of $56 within 5 days after the date on which the
certificate expired; and (2) stop operating the machine until the fee is paid.

o Existing law and regulations provide for: (1) the licensure of radioactive materials; and (2) the
registration of radiation machines and persons who install or service radiation machines. (NRS
459.201; NAC 4591150-459.313) Existing regulations prohibit a licensee or certain affiliated
persons from engaging in deliberate misconduct or knowingly submitting incomplete or



inaccurate information to the Division. (NAC 459.135) Section 2 of this regulation additionally
prohibifs a registrant or certain persons affiliated with a registrant from engaging in similar
conduct.

Existing regulations require an applicant for the issuance or renewal of registration of a
radiation machine to pay a fee for each X-ray tube, electron source or source of ionizing
radiation installed in each radiation machine. If the renewal fee is not submitted in a timely
manner, the applicant is required to stop operating the machine or pay the required fee and an
additional late fee of $56 within S days after the date on which the registration expired. (NAC
459.161) Section 3 of this regulation instead: (1) requires the registrant to pay the renewal fee
and late fee; and (2) prohibifs the registrant from operating the machine until the fees are paid.
Section 3 also revises the manner in which the Division will determine the date on which the
renewal fee is paid. (See Errata)

Sections 5 and 6 of this regulation remove requirements concerning gonadal shielding for a
patient undergoing certain medical and denfal radiographic procedures and sections 4, 7 and
19 of this regulation make conforming changes.

Existing law authorizes a person who does not hold a license or limited license to take X-ray
photographs if the person: (1) registers with the Division; (2) completes cerfain training and
continuing education; and (3) such X-ray photographs are taken as part of his or her
employment as an independent contractor in a rural health clinic or federally-qualified health
center that is located in a county whose population is less than 55,000 and has established a
quality assurance program for X-ray photographs. (NRS 653.620) Existing regulations refer to
such registration as a “rural authorization” and establish the requirementis for the issuance and
renewal of a rural authorization. (Section 27 ofiLCB File No. R074-19) Section 9 of this
regulation defines the term “rural authorization” for chapter 653 of the Nevada Administrative
Code, and sections 14, 15 and 17 of this regulation make conforming changes. Sections 10 and
12 of this regulation prescribe the requirements that a quality assurance program for X-ray
photographs adopted by a rural health clinic or federally-qualified health center must meet for
the rural health clinic or federally-qualified health center to be eligible to employ the holder of
a rural authorization or allow the holder of a rural authorization to serve as an independent
contracfor. Section 18 of this regulation requires an applicant for the issuance or renewal of a
rural authorization to submit to the Division proof that thie person will be employed or serve as
an independent contracfor in a rural health clinic or federally-qualified health center that has
establishied a quality assurance program that meeis such requirements.

Existing law generally prohibits a person from performing computed tomography or
fluoroscopy unless he or she: (1) is licensed to engage in radiation therapy or radiologic
imaging; and (2) holds a certification from cerfain national accrediting organizations that is
specific to the performance of computed tomography or fluoroscopy, as applicable. (NRS
6531630, 6531640) Existing law authorizes a person who performs computed tomography or
fluoroscopy as part of his or her employment on January 1, 2020, to continue to perform any
such activity on and after that date without obtaining such licensure and certification if he or
she: (1) registers with the Division; (2) provides any information requested by the Division;
and (3) does not expand the scope of his or her duties relating to computed tomography or
fluoroscopy. (NRS 653.620) Section 11 of this regulation prescribes the information that a
person must provide to the Division in order to apply for the issuance or renewal of registration
to perform computed tomography or fluoroscopy. Section 11 also prescribes the expiration
dafe of such a registration.

Existing law authorizes a holder of a license or limited license to engage in radiation therapy




or radiologic imaging outside the scope of practice authorized for his or her license or limited
license if: (1) necessary to qualify for certification by a national accrediting organization in
that area; and (2) the licensee registers with the Division before engaging in such activity.
(NRS 653.610) Existing law also authorizes the holder of a license who does not hold the
required certification to perform computed tomography in order to obtain that certification if
he or she registers with the Division before performing computed tomography. (NRS
653.630) Section 13 of this regulation provides that such a registration expires on the same
date as the underlying license or limited license, as applicable.

Existing regulations prescribe the fees for the issuance and renewal of: (1) a license to engage
in radiation therapy or radiologic imaging; (2) a rural authorization; and (3) a registration to
perform computed tomography or fluoroscopy. (Section 20 ofi LGB File No. R074-19)
Existing law exempts the holder of a license or limited license from the requirement to pay a
fee for the issuance or renewal of a certificate to operate a radiation machine for
mammography. (NRS 457.183) Section 15 of this regulation exempts the holder of a
certificate to operate a radiation machine for mammography from the requirement to pay a fee
for the issuance or renewal of a license to engage in radiation therapy or radiologic imaging.
Existing law: (il) requires the Board to adopt regulations defining the scope of practice for
radiologist assistants and persons who hold licenses or limited licenses; and (2) authorizes the
Board to adopt any other regulations necessary or convenient to carry out provisions of law
governing radiation therapy and radiologic imaging. (NRS 653.460) Sections 10 and 16 of
this regulation require a radiologist assistant and the holder of a license, limited license, rural
authorization or any registration issued pursuant to chapter 653 ofiNRS or NAC to comply
with the Standards of Ethics prescribed by the American Registry of Radiologic
Technologists.

Existing regulations require a holder of a license, limited license or rural authorization to:

(1) complete certain continuing education; and (2) submit certain documentation of that
continuing education to the Division. (Section 22 of LCB File No. R074-19) Section 17 of this
regulation authorizes a holder of a license or limited license to submit, as evidence that he or
she has completed the required continuing education, a copy of a valid certification issued by a
national professional organization that indicates, as a requirement to maintain the certification,
that the holder has completed continuing education that meets or exceeds the applicable
requirements.

Please refer to the Errata Sheet for LCB File No. R043-20 for additional information.

. Anticipated effects on the business which NAC 457, NAC 459 and NAC 653 regulates:

A. Adverse effects: The agency concludes the proposed regulations will produce a
negligible impact on small businesses.

B. Beneficial: Clearly defines what is expected of the regulated community. Protects the
public from unnecessary exposure to harmful ionizing radiation. Amends and modifies
existing language to make regulations more clear, current and compatible with the intent
and scope of the Radiation Control Program.

C. Immediate: The stated adverse and beneficial effects would be immediate impacts as
soon as the proposed regulations become effective.




D. Long-term: The long-term impacts would be the same as the immediate impacts as it is
nat be expected that the impacts would go away.

2. Anticipated effects on the public:
A. Adversa: None anticipated.
B. Beneficial: Increased public health and safety.
C. Immediata: Increased public health and safety.
D. Long-term: Increased public health and safety.

3. There is no estimated cost to the Division of Public and Behaviaral Health for enforcement of the
praposed regulations. Enforcement of the praposed regulations will be incorparated into current
administrative, registration, licensirig and inspection pracesses.

4. The amernidmerit to NAC 457.295 of this regulation establishes a late fee for the renewal of a
mammagrapher’s certificate of $56.

5. The praposed regulations do nat overlap or duplicate any other Nevada state regulatioris.

6. Per NRS 233B.0608(3), The Division of Public and Behaviaral Health prepared and distributed
a Small Business Impact Questionnaire (SBIQ) to all licensee’s and registrants of the Radiation
Contral Pragram. The responises received were analyzed and used to generate the Small
Business Impact Statement (SBIS) which was appraved by the Administratar on August 3,
2020.

Persors wishing to comment upon the praposed action of the Board of Health may appear via
telecoriference at the scheduled public health or may address their comments, data, views or argumerits
in written form, to:

Secretary, State Board of Health Division of
Public and Behaviaral Health 4150
Technadlogy Way, Suite 300
Carson City, NV 89706

Written submissions must be received by the Division of Public and Behaviaral Health on or before
November 20, 2020. If no person who is directly affected by the prappsed action appears to request
time to make an oral presentation, the Board of Health may praceed immediately to act upon any
written submissioris.

Written comments, testimony, or documentary eviderice in excess of two typed pages will nat be
accepted at the time of the hearing. The purpase of this requiremerit is to allaw Board members
adequate time to review the documerits.

A copy of the natice and prappsed regulations are on file for inspection and/ar may be copied at the
follawinig locations during narmal business hours:




Divisian of Public and Behaviaral Health
4150 Technalogy Way, Suite 300
Carsan City, NV 89706

Divisian of Public and Behaviaral Health
4220 S. Maryland Parkway, Bldg. D, Suite 810
Las Vegas, NV 89119

Copies may be obtained in persan, by mail, or by calling the Primary Care Office at (775) 684-
2232 in Carsan City.

A copy of the regulatians and this notice can also be found on-line by gaing to:
http:/idpbhinv.gaw/RegiRPM/Radiation Praducing Machines - Home/

https:/iwwwileg.stateinviusiRegisteri2020Register/R043-20P. pdf (Regulatians Only)

https:/iwwwilegistateinvius/AppiNotice/A/

In accordance with Nevada Governor Sisolak’s Declaration of Emergency Directive 006 the
meeting may be done without physical locations and notices in the libraries and other locations
are not currently available.

« As per Nevada Governar Sisalak’s Declaratian of Emergency Directive 006; Subsectian 3: The
requirements contained in NRS 2411020 (4) (a) that public notice agendas be posted at physical
locatians within the State of Nevada are suspended.

« As per Nevada Governar Sisalakis Declaratian of Emergency Directive 006; Subsectian 4: Public
bodies must still comply with requirements in NRS 2411020 (4)(b) and NRS 2411020 (4)(c) that
public notice agendas be posted to Nevadais notice website and the public bodyis website, if it
maintains one alang with praviding a copy to any persan who has requested one via UiS. mail or
electranic mail.

« Asper Nevada Governar Sisolakis Declaratian of Emergency Directive 006; Subsectian 5: The
requirement contained in NRS 2411020 (3)(c) that physical lbcatians be available for the public to
receive supporfing material for public meetings is suspended.

« As per Nevada Governar Sisolakis Declaratian of Emergency Directive 006; Subsectian 6: If a
public body holds a meeting and does not pravide a physical lbcatian where supporting material is
available to the public, the public body must provide on its public notice agenda the name and
contact informatian for the persan designated by the public body fram wham a member of the
public may request supporting material electronically and must post supporting material to the
public bodyis website, if it maintains one.

Per NRS 233Bi064(2), upan adaptian of any regulatian, the agency, ifirequested to do so by an
interested persan, either priar to adaptian or within 30 days thereafter, shall issue a concise statement
of the principal reasans for and against its adaptian, and incarparate therein its reasan for overruling
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the consideratian urged against its adaptian.




1.
2.

3.

NOTICE OF PUBLIC WORKSHOP

NOTICE IS HEREBY GIVEN; the Nevada Division of Public and Behavioral Health will hold a
public workshop to consider amendments to Nevada Administrative Code (NAC) Chapter 457 —
Cancer, Chapter 459 - Hazardous Materials and proposed amendment to LCB File No. R074-19.

In accordance with the DECLARATION OF EMERGENCY DIRECTIVE 006, the requirement
contained in NRS 241.023(1)i(b) that there be a physical location designated for meetings of
public bodies where members of the public are permitted to attend and participate is suspended.
This meeting will be held beginning at 3100 p.m. on August 21, 2020 by means of teleconference
using the information below.

Due to COVID-19 Pandemic, via Teleconference Only:
Phone No.: 1-877-810-9415
Access Code: 3054502

When calling in, please remember to mute your phone unless speaking. Please spell your name
for the record if commenting and speak slowly and clearly.

The workshop will be conducted in accordance with NRS 241.020, Nevadais Open Meeting
Law.

AGENDA
Introduction of workshop process
Public comment on proposed amendments to Nevada Administrative Code as defined in LCB

File No. R043-20.
Public Comment.

The proposed changes will revise Chapter 457 and Chapter 459 of the Nevada Administrative
Code, and regulations in LCB File No. R074-19.

The proposed addition /change of regulations will provide for:

e Consideration ofilate fee under 457.295 (Section 1. R074-19). Establishes a $56 late fee
for renewal of an expired mammographers certificate.

¢ Radiation Producing Machines (RPM). Clarify the conditions of a late registration.
Eliminate regulation regarding the use of Gonadal shielding. Address the licensing and

regulations of persons who engage in radiation therapy and radiologic imaging.

¢ Radioactive Materials (RAM). To address deliberate misconduct of individuals involved
with RAM or RPM in accordance with the regulations.
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Membérs of the public may make oral commants at this meeting. Persons wishing to
submit writtan testimony or dodumentary evidence may submit the material to Karen
Beckley, Chief, Burdau of Health Protedtion and Praparddness at the following addrass:

Division of Public and Behavioral Health
Radiation Control Program
675 Fairviaw Driva, Suite 218
Carson City, NV 89701-3629
FAX (775) 687-7552

Members of the public who require spedial accommodations or assistance at the workshops are
required to notify Karen Beckley, Intéarim Radiation Control Program Managgr, in writing at the
Division of Public and Behavioral Health, 675 Fairviaw Drive, Suite 218, Carson City, NV 89701-
5629 or by calling (775) 773-7550 no later than August 14, 2020.

A copy of the notice and the proposéd regulations are on file for inspedtion and/or may be copiad
at the following lodations during normal busindss hours:

Division of Public and Behavioral Health
4220 S. Maryland Parkway, Bldg. A, Sta. 100
Las Vegas, NV 89119

A copy of the regulations and workshop information can also be found on-line by going to:

Nevada State Division of Public and Behavioral Health Radiation Control Program:
http://dpbh.nv.gov/Reg/RPM/Radiation_Producing Machines - Home/

Nevada Lagislature Website: https://www.leg.state.rv.us

Copids may be obtained in person, by mail, or by calling (775) 687-7550.

Copidas may also be obtainad from any of the public librarids listed below: To the extent they
are open to the public.

Carson City Library Churdhill County Library
900 North Roop Streat 553 South Main Strest
Carson City, NV 89702 Fallon, NV 89406

Las Vegas-Clark County Library District ~ Douglas County Library
7060 W. Windmill Lane 1625 Library Lane

Las Vegas, NV 89113 Mindén, NV 89423
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Elko County Library
720 Court Street
Elko, NV 89801

Eureka Branch Litrary
210 South Monroe Street
Eureka, NV 89316-0283

Humboldt County Library
85 East 5™ Street
Winnemucca, NV 89445-3095

Lincoln County Library
93 Maine Street
Pioche, NV 89043-0330

Mineral County Library
110 1% Street
Hawthorne, NV 89415-1390

Pershing County Litrary
1125 Central Avenue
Lovelock, NV 89419-0781

Tonopah Public Lihrary
167 Central Street
Tonopah, NV 89049-0449

White Pine County Library
950 Campton Street
Ely, NV 89301-1965

Esmeralda County Library
Corner of Crook and 4 Street
Goldfield, NV 89013-0484

Henderson District Pullic Library
280 South Water Street
Henderson, NV 89105

Lander County Litirary
625 South Broad Street
Battle Mountain, NV 89820-0141

Lyon County Library
20iNevin Way
Yerington, NV 89447-2399

Pahrump Lilirary District
701 East Street
Pahrump, NV 89041-0578

Storey County Library
95 South R Street
Virginia City, NV 89440-0014

Washoe County Library
301 South Center Street
Reno, NV 89505-2151

Per NRS 233Bi064(2), upon adoption of any regulations, the agency, if requested to do so by an
interested person, either prior to adoption or within 30 days thereafter, shall issue a concise
statement of the principal reasons for and against its adoption, and incorporate therein its reason
for overruling the consideration urged against its adoption.
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SMALL BUSINESS IMPACT STATEMENT 2020
LCB File No. R043-20.

PROPOSED AMENDMENTS to NAC Chapter 457 and Chapter 459 of the Nevada
Administrative Code, and regulations in LCB File No. R074-19.

The Division of Public and Behavioral Health (DPBH) has determined that the proposed
amendments should not have any adverse effect upon a small business or negatively impact the
formation, operation or expansion of a small business in Nevada.

A small business is defined in Nevada Revised Statutes NRS 233B as a "business conducted for
profit which employs fewer than 150 full-time or part-time employees." This small business
impact statement is made pursuant to NRS 233B.0608 (3) and complies with the requirements of
NRS 233B.0609. As required by NRS 233B.0608(3), this statement identifies the methods used
by the agency in determining the impact of the proposed regulation on a small business in
sections 1, 2, 3, and 4 below and provides the reasons for the conclusions of the agency in
section 8 below followed by the certification by the person responsible for the agency.

Background

The proposed addition /change of regulations will provide for:

e Consideration of late fee under 457.295 (Section 1. R074-19). Establishes a $56 late fee
for renewal of an expired mammography machine registration and a mammographers
certificate of operation.

¢ Radiation Producing Machines (RPM). Clarify the conditions of a late registration.
Eliminate regulation regarding the use of Gonadal shielding. Address the licensing and
regulations of persons who engage in radiation therapy and radiologic imaging.

e Radioactive Materials (RAM). To address deliberate misconduct of individuals involved
with RAM or RPM in accordance with the regulations.

1) A description of the manner in which comment was solicited from affected small
businesses, a summary of their response and an explanation of the manner in which
other interested persons may obtain a copy of the summary.

Pursuant to NRS 233B.0608 (2)(a), the Division of Public and Behavioral Health has requested
input from stakeholders, small businesses, registrants and licensees that are likely to be affected

by the proposed regulations.




A Small Business Impact Questionnaire was sent to approximately 3146 licensees and registrants
of the Radiation Control Program along with a website link to the proposed regulation changes,
on March 23, 2020. The guestions on the qiiestionnaire were:

1) How many employees are currently employed by your biisiness?

2) Will a specific regulation have an adverse economic effect upon your buisiness?
3) Will the regulation(s) have any beneficial effect upon your buisiness?

4) Do you anticipate any indirect adverse effects upon your biisiness?

5) Do you anticipate any indirect beneficial effects upon your business?

Summary of Response

Summary of Comments Received
(54 responses were received out of 3146
small business impact questionnaires distributed)

Will a specific Will the regulation(s) | Do you anticipate any | Do you
regulation have an have any beneficial indirect adverse anticipate any
adverse economic effect upon your effects upon your indirect
effect upon your business? business? beneficial
business? effects upon

| your business?
Yes—13 Yes—1 Yes—11 Yes—1
No —41 No - 53 No —43 No-353
Unknown — 0 Unknown — 0 Unknown — 0 Unknown — 0
Number of Adverse Beneficial Indirect Indirect
Respondents economic effect? adverse effects? | beneficial effects?
out of 3146 effect?
54 13 1 11 1

2) Describe the manner in which the analysis was conducted.

The Division of Public and Behavioral Health prepared and distributed a Small Business
Impact Questionnaire to all licenseeis and registrants of the Radiation Control Program
(RCP). The RCP staff considered the impact on small business through a review of the
proposed regulations. Results from the Small buisiness Impact Questionnaire were entered
into a spreadsheet for analysis. RCP reached oiit to several respondents to answer any
questions or concerns. A Public Workshop will be held to allow for further inpuit by the
public and regulated community regarding the proposed regulations and how they will
impact Small Buisinesses. Any comments will be taken into consideration for possible
revisions to the regulations to reduce the economic impact on facilities.



3)

4)

S)

6)

8)

The estimated economic effect of the proposed regulation on the small business which it
is to regulate including, without limitation both adverse and beneficial effects and both
direct and indirect effects.

There is no estimated economic effect of the proposed regulations on small business.

Provide a description of the methods that the agency considered to reduce the impact of
the proposed regulation on small businesses and a statement regarding whether the
agency actually used any of those methods.

The proposed $56 late registration fee was carefully calculated to cover the costs to DPBH
and closely tailored to program expenses. The fee is not meant to provide a hardship to small
business and can be avoided by timely renewals. DPBH kept the fees at a minimal level by
using program integration and efficiencies in the administration of the program.

The estimated cost to the agency for enforcement of the proposed regulation.

There is minimal cost to the agency for enforcement of the proposed regulations.

If the proposed regulation provides a new fee or increases an existing fee, the total
annual amount DPBH expects to collect and the manner in which the money will be
used.

The total annual amount of fees expected can only be calculated by counting the number of
late renewal applications received. As this is a new regulation, there is no preexisting
database which lists the number of late registration renewals for mammography machines or
mammographers. Additionally, the questionnaires were only distributed to small businesses,
larger businesses employ many individuals that may be charged the late fee.

As of this date, the Division has 86 registered mammography machines and 260 registered
mammographers. Any funds will be used to provide services for the administrative staff
involved in the registration processes and provide for computer application upgrades.

An explanation of why any duplicative or more stringent provisions than federal, state
or local standards regulating the same activity are necessary.

There are no duplicative or more stringent provisions than federal, state or local standards.

Provide a summary of the reasons for the conclusions of the agency regarding the
impact of a regulation on small businesses.




The agency concludes the proposed regulations will produce a negligible impact on small
businesses. The fees charged cover the costs associated with issuing and renewing
registrations, processing corrections, tracking expiration and enforcement as required. Any
late fees charged may be avoided by timely renewal of regisiration. Overall, small businesses
in the State of Nevada appeadr not to be impacted by the proposed regulations.

Any ather persons interested in obtaining a copy of the summary may e-mail, call, or
mail in a request to Glen Gimenez at the Division of Public and Behavioral Health at:

DIVISION OF PUBLIC AND BEHAVIORAL HEALTH
Bureau of Health Protection and Preparedness
Radiation Control Program
675 Fairview Drive, Suite 218
Carson City, Nevada 89701-5629
Attn: Glen Gimenez, Radiation Control Supervisor
Phone: (775) 687-7542
Email: glgimenez@health.nv.gov

.Certification by Person Responsible for the Agency

I, Lisa Sherych, Administrator of the Division of Public and Behavioral Health certify to the best
of my knowledge or belief, a concerted effort was made to determine the impact of the proposed
regulation on small businesses and the information contained in this statement was prepared

ol 0

properly —= 7~ -~ R

_Date  8/3/2020 1i:

Signatur
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